COVID-19 PANDEMIC: TAXES FROM GAMING AND
NON-GAMINING OPERATION TO BE A SOURCE OF FUND
(RR No. 30-2020 in connection with Section 11 (f) and (g) of
Bayanihan 1)

TOP WITHHOLDING AGENT, QUALIFICATION CHANGED!
(RR No. 31-2020 amending RR No. 7-2019)

DEADLINE FOR TAX AMNESTY EXTENDED AGAIN!
(RR No. 32-2020 amending RR No. 15-2020 in connection
with RR No. 4-2019)

DEADLINE FOR VAPP EXTENDED!
(RR No. 33-2020 amending RR No. 21-2020)

UPDATE ON RELATED PARTY TRANSACTION DISCLOUSRE
COMPLIANCE
(RR No. 34-2020 amending RR No. 19-2020)

NEW BIR FORM NO. 1601C AVAILABLE NOW IN eFPS
(RMC No. 125-2020)

SUSPENSION OF ALL AUDIT AND OTHER FIELD
OPERATIONS OF THE BIR
(RMC No. 127-2020)

HEATED TOBACCO PRODUCTS AND VAPOR PRODUCTS
IMPLEMENTING RULES AND REGULATION
(RMC No. 128-2020)

MEMORANDUM OF AGREEMENT BETWEEN BIR AND
MARINA
(RMC No. 129-2020)

BIR ONLINE MEETINGS OR CONFERENCES WITH
TAXPAYERS
(RMC 130-2020)

This tax advisory is for general information only and should not be treated as a substitute for
specific advice. We still recommend that you seek professional assistance in determining the
applicability of this advisory. For any comment or question on this matter, please email us at
aocheadoffice@alasoplascpas.com or call us at (02) 7759-5090 to 91.

Alas Oplas & Co., CPAs
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EDUCATIONAL FLYERS FOR PROFESSIONALS, CORPORATIONS
AND ONLINE SELLERS
(RMC No. 131-2020)

CLARIFICATION ON SUSPENSION OF STATUTE OF LIMITATION
(RMC No. 136-2020 in connection with RR No. 11-2020)

CLARIFICATION ON THE 5-YEAR NOLCO
(RMC No. 138-2020 in connection with KRR No. 25-2020 and
Section 4 (bbbb) of Bayanihan II)

TAX CREDIT UNDER PERA ACT OF 2008
(RMC No. 139-2020 in connection with RMO No. 42-2016 and
RR No. 17-2011)

VAPP GUIDELINES
(RMO No. 39-2020)

VAT REFUND OF RESIDENT FOREIGN MISSIONS
(RMO No. 41-2020 amending RMO No. 10-2019)

MONITORING THE ISSUANCE OF CERTIFICATE OF TAX
EXEMPTION
(RMO No. 42-2020)

PROCESS OF TAX RESIDENCY CERTIFICATES MADE EASY
(RMO No. 43-2020 amending RMO No. 51-2019)

ESTABLISHMENT OF STANDARD TAXPAYER FEEDBACK SYSTEM
(RMO No. 44-2020 amending RMO 15-2019)

GUIDELINES ON REDUCED 15% TAX RATE ON INTERCOMPANY
DIVIDENDS

(RMO No. 46-2020, refer also to RMO No. 8-2017 and RMO No.
72-2010)

NEW CONSOLIDATED VAT CREDIT OR REFUND GUIDELINES
(RMO No. 47-2020)
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Dear Valued Clients,

The Bureau of Internal Revenue (BIR) issued the following Revenue Regulations (RR),
Revenue Memorandum Orders (RMO), and Revenue Memorandum Circulars (RMC) to
give clarifications, and to implement certain provisions.

COVID-19 PANDEMIC: TAXES FROM GAMING AND NON-GAMINING

OPERATION TO BE A SOURCE OF FUND
(RR No. 30-2020 in connection with Section 11 (f) and (g) of Bayanihan )

The BIR issued the implementing rules and regulation for Section 11 (f) and (g) of Republic Act (RA) No. 11494 or
the Bayanihan to Recover as One Act (popularly known as Bayanihan Il). The related provisions are to address the
sources of funding in response to the COVID-19 pandemic which includes the taxes derived from gaming
operations and non-gaming operations.

Basically, the sources of fund will come from the following:

a. Franchise Tax at 5% based on gross bets or turnovers, or the agreed pre-determined minimum monthly revenues
from gaming operations, and
b. Income tax, VAT, and other applicable taxes

The Bureau requires PAGCOR or companies awarded as its 3rd party audit platform to submit certain information like
gross bets or turnovers earned, Minimum Guarantee Fee (MGF), and other related data such as list of licensees and
accredited service providers, no. of foreign national employed and alike.

Moreover, non-payment, underpayment or payment of taxes computed not in accordance with the prevailing official
exchange rate at the time of payment shall be considered as fraudulent and subject to penalties in accordance with the
Tax Code. In addition, the erring entities that fails to pay the taxes due or committed any of the fraudulent act shall
cease to operate including all their respective accredited service providers.

Finally, if after 2 years or upon determination that the COVID-19 has been contained or abated, the revenues derived
from under this regulation shall continue to be collected and shall accrue to the General Fund of the Government.

TOP WITHHOLDING AGENT, QUALIFICATION CHANGED!
(RR No. 31-2020 amending RR No. 7-2019)

The table below shows the summary the changes to qualify as a Top Withholding Agent under RR No. 2-98, as
amended by RR No. 11-2018, are subject to 1% withholding tax for purchase of goods and 2% for purchase of
services other than those specifically listed in the said regulation, to wit:

A
OLD NEW
(RR No. 7-2019) (RR No. 31-2020) >

Top withhelding agents shall refer to those taxpayers whose gross
sales/receipts or gross purchases during the preceding taxable year shall
fall under the minimum threshold determined according to the existing
group classifications of the Revenue District Offices (RDOs) where they
are duly registered as follows:

Top withholding agents shall refer to
those taxpayers whose gross sales /
receipts or gross purchase or claimed
deductible itemized expenses amounted
to P12,000,000 during the preceding RDO Group Classification* | Gross Sales/Receipts or Gross Purchases of At Least
taxable year. Groups A and B P12,000,000
Groups €, D, and E P5,000,000

*RMO No. 13-2018
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DEADLINE FOR TAX AMNESTY EXTENDED AGAIN!
(RR No. 32-2020 amending RR No. 15-2020 in connection
with RR No. 4-2019)

Due to the COVID-19 pandemic, the BIR issued this regulation to extend the Tax Amnesty on
Delinguencies availment until June 30, 2021 which may be further extended if circumstances warrant
such extension.

DEADLINE FOR VAPP EXTENDED!
(RR No. 33-2020 amending RR No. 21-2020)

The period to avail the Voluntary Assessment and Payment Program (VAPP) was further extended until June 30,
2021 which may be further extended by the Secretary of Finance. In addition, Section 10 of RR No. 21-2020 has
mentioned that consequent availment of VAPP for withholding taxes will allow the related expenses for
deduction pursuant to the previously issued RR No. 6-2018. Furthermore, the Revenue Official can use as
supporting document for under-declaration of sales or over-declaration of purchases of more than 30% the
discrepancy notice, and third-party information (TPI) documents.

Finally, there will be no denial of application or invalidation of a previously issued Certificate of Availment unless the
taxpayer is formally notified by the Division Chief (LT Office) or the Revenue District Officer where the taxpayer is
registered. And that the taxpayer can appeal within 30 days from the receipt of notice to the Assistance Commissioner
- Large Taxpayer Service (ACIT-LTS) or Regional Director (RD).

UPDATE ON RELATED PARTY TRANSACTION DISCLOUSRE COMPLIANCE
(RR No. 34-2020 amending RR No. 19-2020)

To align with the government initiative of Ease of Doing Business and Efficient Government Service Delivery, the BIR
finally issued a new guideline regarding the tax compliance for related party disclosures. The regulation now put
qualification for compliance on BIR Form No. 1709 and Transfer Pricing Documentation. First, the following taxpayer are
required to submit the revised BIR Form No. 1709 together with the Annual Income Tax Return (AITR):

a. Large Taxpayers,

b. Taxpayers enjoying tax incentives such as Income Tax Holiday (ITH) or subject to preferential income
tax rate,

¢. Taxpayers reporting net operating losses for 2 consecutive years,

d. A related party, as defined under Section 3 of RR no. 19-2020, which has transaction with (a), (b) and
().

Key Management Personnel (KMP) are no longer required to file and submit the return nor any
transaction with the Company they are employed therewith. In case a short period AITR should be
filed, the concerned taxpayer shall still be required to comply with BIR Form No. 1709 albeit only be
mandatory for short period returns filed in 2021 and subsequent years.

Second, the taxpayer qualified above should have a transfer pricing documentation if
they are within the following materiality threshold:

£

Considerations

i. Amounts received andfor receivable

Classification Description

Annual Gross Sales / Revenue for the subject

taxable period exceeds P150,000,000 and the
total amount of related party transactions with
foreign and domestic related parties exceeds

from related parties during the taxable
year but excluding compensation paid
to KMP, dividends and branch profit
remittance; and

|
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Classification Description Considerations
Transactions with Advance Pricing Agreements | ii.Outstanding balances of loans and
(APA) need not be disclosed in the form but shall non-trade amounts due from/to all
nonetheless be considered for the threshold related parties.
computation.
Related Party Transactions within the taxable
year for following: Sale of service includes service
transaction, payment of interest,
B i. Total Sale of Tangible Goods exceeding utilization of intangible goods or other
P60,000,000 within taxable year, and related party transaction.
ii. Total Sale of Service exceeding P15,000,000.

If TPD is required to be prepared during the immediately preceding taxable period for exceeding
¢ either (a) or (b) above.

Moreover, it does not require anymore to attach the transfer pricing documentation and other supporting documents
originally listed in RR No. 19-2020. However, the same should be readily available if requested by the Commissioner or
his/her duly authorized representatives within 30 days by virtue of a duly issued Letter of Authority.

Finally, it should be noted that taxpayers who are not required to comply must disclose in the Notes to the Financial
Statements, that they are not covered by the requirements and procedures for related party transactions.

NEW BIR FORM NO. 1601C AVAILABLE NOW IN eFPS
(RMC No. 125-2020)

The BIR Form 1601-C (Monthly Remittance Return of Income Taxes Withheld on Compensation) version January 2018
(ENCS) are now available in the eFPS facility. Taxpayer who are eFPS filers must use this new form in filing and remitting
the taxes withheld on compensation in accordance with business industry grouping set forth in RR No. 26-2002.

SUSPENSION OF ALL AUDIT AND OTHER FIELD OPERATIONS OF THE BIR
(RMC No. 127-2020)

Because of the Holiday Season is approaching fast, the BIR suspend all field audit and other field operations
relative to the examinations and verifications of taxpayers’ books of accounts, records, and other transactions
from December 15, 2020 to January 7, 2021. No written orders to audit and/or investigate taxpayers’ internal
revenue tax liabilities shall be served except in the following cases:

a. Investigation of cases prescribing on or before April 15, 2021.

b. Tax evasion cases.

¢. Processing and verification of estate tax returns, donor’s tax returns, capital gains
tax returns and withholding tax returns on the sale of real properties or shares of
stocks together with the documentary stamp tax returns related thereto.

d. Examinations and/or verification of internal revenue tax liabilities of taxpayers
retiring from business.

e. Audit of National Government Agencies (NGAs), Local Government Units (LGUs) and
Government Owned and Controlled Corporations (GOCCs) including subsidiaries and
affiliates of GOCCs.

f. Monitoring of privilege stores (tiangge); and

g. Other matters/concerns where deadlines have been imposed or under the or
the Commissioner of Internal Revenue.
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