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BIR RR 4-2012: One-day late filing and 
late bank remittance no longer 
exception for tax penalties

The Bureau of Internal Revenue (BIR) will no longer 
accept one-day late filing and remittance due to 
failure to beat the bank cut-off time as grounds for 
abatement or cancellation of tax penalties, as stated 
in Revenue Regulations No. 4-2012 (RR 4-2012).

The said regulation was issued to amend Revenue 
Regulations No. 13-2001, which previously prescribed 
the instances wherein abatement or cancellation of 
tax penalties is applicable. 

According to RR 4-2012, the following are the only 
occasions that would merit abatement or 
cancellation of penalties:

use of wrong tax form but correct amount of 
tax was remitted;

filing an amended return under meritorious 
circumstances provided, however, that 
abatement shall cover only the penalties and 
not the interest;

surcharge erroneously imposed;

late filing of return due to unresolved issue on 
classification/valuation of real property for 
capital gains tax cases;

offsetting of taxes of the same kind such as 
when overpayment in one quarter/month is 
offset against underpayment in another 
quarter/month;

automatic offsetting of overpayment of one 
kind of withholding tax against the 
underpayment in another kind;

late remittance of withholding tax on 
compensation of expatriates for services 
rendered in the Philippines pending the 
issuance by the Securities and Exchange 
Commission of the license to the Philippine 
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branch or subsidiary, provided, however, that 
the abatement shall only cover the surcharge 
and the compromise penalty and not the 
interest;

wrong use of tax credit certificate where tax 
debit memo was not properly applied for; and

such other instances which the Commissioner 
may deem analogous to the enumeration 
above.
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i.

(Revenue Regulations No. 4-2012, March 28, 
2012)

RMO 5-2012: BIR adamant in meeting 
revenue target and addressing tax 
leakages through Benchmarking 
Program

The Bureau of Internal Revenue (BIR) stands firm in 
meeting its target revenue collection for the year. 

BIR’s main role of collecting 70 percent of the 
revenue target is being compromised due to ongoing 
collection problems such as tax leakages, or the 
schemes being applied by some taxpayers and tax 
practitioners in reducing tax payments to the 
government. To address this, the BIR focuses on the 
implementation of its Benchmarking Program.

Benchmarking of taxpayers is “the process of setting 
a standard to determine the performance level of 
taxpayers in a given line of industry or sector.” The 
BIR will implement cycle that consists of systematic 
steps or procedures designed to accomplish the 
ultimate aim of determining the correct standard or 
benchmark.  The BIR believes that through this 
Benchmarking Cycle, it will address collection 
problems, plug tax leakages and implement a 
risk-to-revenue based audit and enforcement 
activities. The activities under the BIR Benchmarking 
Program as a whole will be a surgical measure to 
detect tax leakages and improve collections on VAT, 
Income Tax, and other taxes. 



Tax Digest            Volume 5, Series 32

2

On March 29 of this year, the BIR issued Revenue Memorandum Order 
No. 5-2012, which prescribes the revised guidelines, policies, 
procedures in the conduct of Performance Benchmarking Method. 
Specifically, the RMO was issued to accomplish the following: 

According to the RMO, the Benchmarking cycle shall consist of the 
following nine major activities:

In order to ensure the success of the program and to monitor its 
implementation, monthly, quarterly and yearly reports are required 
to be submitted by the Regional and Revenue District Offices and 
Large Taxpayers Service (LTS) to the Project Directors and Chairman 
of the Benchmarking Committee. 

(Revenue Memorandum Order No. 5-2012, March 29, 2012)

Address the downward trend in revenue collections by 
providing an environment that levels the playing field 
among all taxpayers belonging to the same industry; 

Empower revenue officials and employees concerned to 
deal with the numerous incidences of registered taxpayers 
who are neither filing their tax returns nor paying the 
correct taxes; and

Adopt a set of principles and methods that provide the 
basic formula in computing the benchmark and guide the 
district offices concerned towards a more systematic or 
well-balanced implementation of the Benchmarking 
Program.

1.

2.
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BIR to impose taxes on 
online sellers

Online businesses are no exception to 
the rules and regulations of the Bureau 
of Internal Revenue (BIR) regarding 
registration and income tax payment. 
Like any other types of business, 
non-compliance will be subject to tax 
evasion charges.

The outburst of social networking sites 
paved the way for online businesses to 
thrive and develop their niche in the 
market. While online transactions 
benefit one-time and/or small-time 
sellers, they in turn burden the BIR as 
they become sources of uncollected 
taxes.  The lack of paper trail in online 
transactions hinders the BIR from 
imposing taxes on sellers.

In order to resolve this issue, the BIR 
sets to keep an eye on online sellers 
and require them to register with the 
Bureau. They are currently set to hold 
talks with major reseller websites such 
as Sulit, Multiply, and eBay to explain 
their goals of ensuring that the website 
users are registered taxpayers and 
setting up an online invoicing facility to 
allow them to issue electronic receipts 
to buyers.

Once finalized, online sellers will be 
required to post their BIR registration 
on their websites. As with the 
electronic invoices, copies of the 
receipts must also be submitted to the 
BIR for verification. 

Jiao, D. (2012 August 8.) Online 
Businesses in BIR’s sights. 
BusinessWorld, pp.S1-2.

BIR sets massive crackdown on 
unregistered online traders. (2012 
August 7). Business Mirror, p.A3.
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BIR orders increase in taxes for self-employed individuals

Before President Aquino’s term ends in 2016, the income taxes of self-employed individuals will be increased to an 
average of P100,000 by year end and another P100,000 by the following year, Finance Secretary Cesar Purisima 
ensures the public.

The Finance Secretary has recently ordered the Bureau of Internal Revenue to increase yearly tax collection of 
self-employed individuals as the annual tax payments of professionals remain unrealistically low at around 
P5,500 per person. He has also tasked the Bureau to closely monitor the income-tax payments of professionals at 
each Revenue District Office (RDO). 

The BIR’s target revenue collection for the year is P222.28 billion from professionals.  Based on the data from the 
Professional Regulation Commission (PRC), there are about 3 million registered professionals in the country; 
190,000 of which are doctors and lawyers who are the two top earners among the different types of professionals. 
The rest consists of accountants, engineers, nurses, and seafarers who are either self-employed or formally 
employed.

If successfully attained, this year’s collection will be 15 percent higher than the previous year’s.

Cabuag, VG. (2012 August 7.) Purisima wants increased taxes for self-employed. Business Mirror, 
p.A1-A2.
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For clarification, tax queries or if you need our 
assistance in securing BIR ruling, you may call us at 
telephone number (632)759-5090 or email us at 
aocheadoffice@rsmalasoplascpas.com or visit us at 
our website: www.rsm-alasoplascpas.com

This publication should not be used or treated as professional advice. The information in this publication 
should not be relied upon to replace professional advice on specific matters and its contents must not be used 
as a basis for formulating decisions under any circumstances. Readers of this material are advised to seek 
professional advice before making any business decision or you may call and ask for the full text.
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