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BIR Requires Mandatory 
Submission of  VAT Summary 
List

The BIR further amends certain provisions of 
the Consolidated Value-Added Tax 
Regulations of 2005 or RR No. 16-2005 by 
requiring all persons liable for VAT such as 
manufacturers, wholesalers, service- 
providers, among others to submit Quarterly 
Summary List of Sales and Purchases 
(“SLS/SLP”).

Prior to the amendment, only those 
VAT-registered taxpayers with quarterly 
sales/receipts and quarterly purchases 
exceeding P2,500,000 and P1,500,000 
respectively, are required to submit the 
SLS/SLP.

The regulations also provide for the 
submission of the SLS/SLP through Compact 
Disk-Recordable (CDR) medium following the 
BIR prescribed format. 

A compromise penalty of ten thousand pesos 
(Php 10,000.00) for each non-submission of 
the above requirements in refusal to comply 
with the duly-issued Subpoena Duces Tecum 
is currently imposed by the BIR. 

(Revenue Regulations No. 1-2012, 
February 20, 2012)

Effectivity of VAT Threshold 
Amounts Explained

The tax code provides that the sale of real 
properties held primarily for sale to 
customers or held for lease in the ordinary 

course of business of the seller shall be 
subject to VAT. 

Sale of residential lots with gross selling 
price exceeding P1,919,500.00 or residential 
house and lots with gross selling price 
exceeding P3,199,200.00, where the 
instrument of sale whether nominated as 
deed of absolute sale, deed of conditional 
sale or otherwise, and when executed and 
notarized on or after January 1, 2012, 
shall be subject to 12% VAT.  Those 
instruments of sale executed and notarized 
on or after November 1, 2005 but prior to 
January 1, 2012, the threshold amounts 
should be P1,500,000 and P2,500,000 
respectively, and  excess thereof shall be 
subject to 10% VAT and 12% VAT starting 
February 1, 2006.  

(Revenue Regulations No. 3-2012, 
February 20, 2012)

Sale of Real Property by 
Non-stock, Non-profit 
Organization, Taxable

The BIR confirmed in its ruling issued on 
August 4, 2010 that sale of real property by 
non-stock, non-profit organization is subject 
to capital gains tax based on the gross 
selling price or current fair market value, 
whichever is higher. Further, the Deed of 
Absolute Sale of the said real property shall 
be subject to documentary stamp tax as 
imposed under Section 196 of the Tax Code. 
The imposition of these taxes is due to the 
explicit provision of Section 30 of the Tax 
Code stating that income from real or 
personal properties or for activities 
conducted for profit shall be subject to tax. 

(Revenue Memorandum Circular No. 7-2010, 
February 23, 2012)
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File TTRA before Availment 
of Incentives

A non-resident foreign corporation received 
dividends from its investments with 
deductions of final withholding tax of 
thirty-five percent (35%). It filed an 
application for tax treaty relief for the said 
dividends to avail of a lower tax rate of fifteen 
percent (15%) after the subject final 
withholding taxes were paid but before it filed 
its administrative and judicial claims for 
refund. Before the statutory period 
prescribes, it filed a judicial claim before the 
Court of Tax Appeals (CTA) for the refund of 
the alleged overpaid taxes or twenty percent 
(20%) of the dividends.
 
The CTA denied the claim applying its ruling in 
the case of Mirant (Philippines) Operations 
Corporation as affirmed by the Supreme 
Court. The Court reiterates that a foreign 
corporation wishing to avail of the benefits of 
the tax treaty should invoke the provisions of 
the tax treaty and prove that indeed the 
provisions of the tax treaty applies to it, 
before the benefits may be extended to such 
corporation. The reason is to prevent any 
erroneous interpretation and/or application 
of the treaty provisions with which the 
Philippines is a signatory to. Moreover, this is 
to ensure that the granting of the benefits 
under the tax treaties are enjoyed by the 
persons or corporations duly entitled to the 
same. 

(Sal Oppenheim Jr. & Cie 
Kommanditgessellschaft Auf Aktien vs. 
Commissioner of Internal Revenue, 
CTA Case No. 7923, February 27, 2012)

The City of Makati assessed Nippon Express 
Philippines Corporation (“NEPC”) for 
deficiency local business tax for the revenue 
earned in Parañaque City and Cebu City for 
the reason that NEPC maintains its head 
office in the City of Makati and for failure of 
the other local government units to tax the 
company. NEPC protested the assessment 
stating that the City of Makati has no 
jurisdiction to assess tax due to other local 
government unit.  

The main issue delves on whether or not the 
sales not properly taxed in Parañaque City 
and Cebu City should be included in the 
computation of taxes payable in Makati City. 

The Court ruled in favor of NEPC citing the 
applicable provisions of the Local 
Government Code which clearly states that 
establishments maintaining or operating 
branch or sales outlet elsewhere shall record 
the sale in the branch or sales outlet making 
the sale or transaction, and the tax thereon 
shall accrue and shall be paid to the 
municipality where such branch and sales 
outlet is located. Hence, the action of the City 
Treasurer of Makati is impermissible because 
to do so would be sanctioning or encroaching 
upon the prerogatives of another co-equal 
and autonomous local government.

(City of Makati, through its Mayor and the 
Office of the City Treasurer of Makati City, 
through the Hon. Nelia A. Barlis vs. Nippon 
Express Philippines Corporation, CTA Case No. 
76, February 17, 2012)

COURT DECISIONS
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