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BIR Issuances

Exchange of Information Regulations

In response to the request for exchange of information 
pursuant to an existing international convention or 
agreement on tax matters and to implement Republic 
Act No. 10021, the BIR issued this regulation. 

The Commissioner is further empowered and 
authorized to obtain any information, including but 
not limited to bank deposits and other related 
information held by financial institutions, as may be 
required to respond to a request by a foreign tax 
authority under a tax treaty or convention to which the 
Philippines is a signatory or party of.  The exchange of 
information herein mentioned shall not constitute as 
unlawful divulgence of information under the Tax 
Code. 

Further, income tax returns of specific taxpayers 
subject of a request of information by a foreign tax 
authority shall be open to inspection upon the order of 
the President of the Philippines, under rules and 
regulations as may be prescribed.

Information that may be received by a foreign tax 
authority from the BIR shall be treated by the authority 
as absolutely confidential in nature, and shall be 
disclosed only to persons, authorities, courts or 
administrative bodies involved in the assessment, 
collection, enforcement or prosecution of taxes 
covered by the conventions or agreements.

The financial institution that will receive a request for 
information from the Commissioner has fifteen (15) 
days from receipt of the notice, to provide the 
information specified therein. Extension of not 
exceeding 30 days may be granted should the financial 
institution need additional time. Willful refusal to 
supply the required information shall be punishable by 
a fine of P50,000 to P100,000 or two to five years 
imprisonment, or both.

(Revenue Regulations No. 10-2010, October 6, 
2010)

To achieve effective tax enforcement and 
administration, the BIR now requires submission of 
reports of late or out-of-district returns. “Late 
returns” are those tax returns filed beyond the date 
prescribed under the Tax Code while “out-of-district” 
return refers to a tax return filed in another Revenue 
District Office other than where the taxpayer is 
registered or where the return is required to be filed.

Moreover, if there were no late returns filed, a report 
shall likewise be submitted stating that no late returns 
were filed during a particular period.

The required reports shall be submitted every 
fifteenth (15th) and thirtieth (30th) day of the month to 
the Commissioner of Internal Revenue.

Any late return filed with and received by an RDO, 
Large Taxpayers District Offices or Large Taxpayers 
Division which is not included in the report shall be 
presumed not to have been filed and shall subject the 
concerned tax officer to administrative liabilities or 
appropriate criminal charges. 

(Revenue Memorandum Order No. 77-2010, 
October 12, 2010)
 

Monitoring of Late or Out-of-District 
Returns 

New Alphanumeric Tax Code (ATC)

ATC Description Tax Rate BIR Form No.

PT150

PT120
DS109

Tax on amusement places, such as 
cabarets, night and day clubs, 
videoke bars, karaoke bars,  karaoke 
television, karaoke boxes, music 
lounges and other similar 
establishments
Tax on life insurance premiums
Documentary Stamp Tax On Life 
insurance policies if the amount of 
insurance:
Does not exceed P100,000
Exceeds P100,000 but does not exceed 
P300,000
Exceeds P300,000 but does not exceed 
P500,000
Exceeds P500,000 but but does not 
exceed P750,000
Exceeds P750,000 but but does not 
exceed P1,000,000
Exceeds P1,000,000

18%

2%

Exempt
P 10.00

P 25.00

P 50.00

P 75.00

P 100.00

2551Q

2551M

2000

(Revenue Memorandum Order No.: 78-2010 & 79 - 2010)
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The Philippine American Life and General Insurance 
Company (Phil-Am Life) indicated in its 1997 ITR its 
option to carry-over as tax credit for the next year its 
tax overpayment. In its 1998 ITR, it again indicated its 
preference to carry-over the excess income tax credit 
against the tax liabilities for the succeeding taxable 
years. 

The sole issue is whether Phil-Am Life is entitled to a 
refund of its excess income tax credit in the taxable 
year 1997 even if it had already opted to carry-over the 
excess income tax credit against the tax due in the 
succeeding taxable years.

Phil-Am Life argues that the choice of the taxpayer to 
carry-over its excess tax credits to the succeeding 
taxable year does not necessarily preclude the 
taxpayer from requesting a tax refund when there was 
no actual carry-over of the tax credits due to a net 
loss suffered by the taxpayer in the succeeding year.

However, under Section 76 of the NIRC of 1997, once 
the taxpayer exercises the option to carry-over and 
apply the excess creditable tax against the income tax 
due for the succeeding taxable years, such option is 
irrevocable. Thus, Phil-Am Life can no longer claim a 
refund of its excess income tax credit in the taxable 
year 1997 because it has already opted to carry-over 
the excess income tax credit against the tax due in the 
succeeding taxable years.

(Commissioner of Internal Revenue vs. The 
Philippine American Life and General Insurance 
Company, GR No. 175124, September 29, 2010)

Sales Invoice may Prove VAT Refund

For the calendar year 2002, AT&T Communications 
Services Philippines, Inc. (AT&T for brevity) incurred 
input VAT when it generated and recorded zero-rated 
sales. It also incurred input VAT from purchases of 
capital goods and other taxable goods and services, 
and importation of capital goods.  

AT&T filed with the Commissioner of Internal Revenue 
an application for tax refund and/or tax credit of its 
excess/unutilized input VAT from zero-rated sales and 
presented documents to support its claims, including 
VAT invoices on which were stamped “zero-rated” but 
did not present the official receipts.

The CTA denied the claim for lack of substantiation 
stating that the subject revenues pertain to gross 
receipts from services rendered by AT&T, valid VAT 
official receipts and not mere sales invoices should 
have been submitted in support thereof. 
Consequently, AT&T brought the case to the Supreme 
Court.

The highest court ruled that sales invoices are 
recognized commercial documents to facilitate trade 
or credit transactions. They are proofs that a business 
transaction has been concluded, hence, should not be 
considered bereft of probative value. Only the 
preponderance of evidence threshold as applied in 
ordinary civil cases is needed to substantiate a claim 
for tax refund proper. To determine the validity of 
petitioner’s claim as to unutilized input VAT, an invoice 
would suffice provided the requirements under 
Sections 113 and 237 of the Tax Code are met. In fine, 
AT&T has complied with the substantiation 
requirements to prove entitlement to refund/tax 
credit. 

(AT&T Communications Services Philippines, 
Inc. vs. Commissioner of Internal Revenue, 
August 3, 2010)

Supreme Court Decisions

Irrevocability Rule in Tax Credit

Taxes are the lifeblood of the nation. 
The primary purpose is to generate 

funds for the State to finance the needs 
of the citizenry and to advance the 

common weal. 

(PBCOM vs. CIR, GR No. 112024, January 28, 2009)
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Tax Updates by: Marissa C. Yambao
The author is a tax lawyer at Alas, Oplas & Co. CPAs.

For clarification, tax queries or if you need our 
assistance on how to avail BIR Abatement 
program, you may call us at telephone number
(632)759-5090 or email us at 
aocheadoffice@rsmalasoplascpas.com or visit us 
at our website: www.rsm-alasoplascpas.com

This publication should not be used or treated as 
professional advice. The information in this 
publication should not be relied upon to replace 
professional advice on specific matters and its 
contents must not be used as a basis for 
formulating decisions under any circumstances. 
Readers of this material are advised to seek 
professional advice before making any business 
decision or you may call and ask for the full text.

TAX ADVISORY & COMPLIANCE 
SERVICES

Compliance with tax laws and 
authorities is an integral part of 
operating harmoniously with the 
external business environment. Our 
tax advisers offer a wide range of tax 
advisory and compliance services.

Alas, Oplas & Co., CPAs offers:

• Tax Due Diligence and Tax 
   Compliance Review

• Tax Return Preparation and Filing

• Tax Audit Advisory and Tax 
   Assessment

• Tax Opinion and Studies

• Request for Tax Rulings

• Tax Seminars and Trainings

• Tax Planning

• Application for Tax Refund/ Credit

• Other Tax Services

F. Y. I.

The Philippine Government has launched the National 
Single Window (NSW), which is a computerized, 
internet-based system that allows parties involved in 
trade to lodge information and documents with a 
single entry point to fulfil all import, export and 
transit-related regulatory requirements.

It is a Philippine Government project mandated under 
Executive Order No. 482, and spearheaded by the 
Bureau of Customs. The NSW is now up and 
operationalized in 27 different government agencies 
that facilitate trade.

To know more about NSW, please visit 
https://nsw.gov.ph or call NSW Helpdesk at 
(63 2 5135301 to 5135302)
(From http://www.customs.gov.ph)

Bureau of Customs goes Techie Savvy


