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HIGHLIGHT : BIR to Reinvigorate RUN 
AGAINST TAX EVADERS (RATE) PROGRAM 
and  “Oplan Kandado”

CCaveat. The Bureau of Internal Revenue (BIR) is now 
clenching its fists against notorious tax evaders, both 
the unscrupulous and the unwary. You do not want to 
be caught locked out of your own business so be 
steadfast on those tax filing and payment 
requirements and give yourself a field day from court 
and the jail.  

II remember going to a restaurant located in one of the 
biggest shopping malls in the country and to my 
surprise, it was closed with a big banner stating a 
notice that the BIR has ordered its temporary closure. I 
have also seen several establishments within Metro 
Manila with the same notices. In the news, you would 
find that a lot of big and prominent establishments 
wewere being subjected to this Oplan Kandado. 

The BIR has revived the Run against tax evaders (RATE) 
and “Oplan Kandado” Programs to enhance the 
enforcement of filing and payment of taxes. Several tax 
evasion cases were filed and pending before the 
Department of Justice, Regional Trial 
Courts/Metropolitan Trial Courts, and the Court of Tax 
Appeals.

UnderUnder RMO No. 3-2009 and RMO No. 43-2009, taxpayers 
will be subjected to administrative sanctions of 
suspension and temporary closure of business, for 
failure to comply with the essential requirements such 
as the issuance of receipts and invoices, filing of 
returns, declaration of taxable transactions, and paying 
the correct amount of taxes. Closure of business 
esestablishments for a period of not less than five (5) 
days shall be in force until the violation is rectified. If 
the taxpayer commit the same violation as previously 
penalized, the BIR can initiate proceedings to impose 
administrative and criminal penalties, or if warranted, 
the filing of a case under the RATE Program. 

Stiffer penalties are now imposed to tax evaders. It is 
recommended that taxpayers should comply with the 
rules and regulations rather than suffer from 
administrative sanctions and worst imprisonment. 
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Of Deaths and Estate Taxes, BIR implements 
Operation REST IN PEACE (R.I.P)

Somebody dies and you wonder if the relatives grieve 
for more reasons than mere death—estate taxes. 

EEstate tax is a tax on the right of the deceased person 
to transmit his estate to his lawful heirs and 
beneficiaries at the time of death, as well as a tax on 
certain transfers, which are legally tantamount to a 
testamentary disposition.  

TTo bolster the ends of the law imposing estate tax, the 
BIR implemented Project Rest in Peace (R.I.P.) to tap tax 
potentials and maximize estate tax collections.  Under 
the guidelines, a Notification Letter shall be sent to 
relative/administrator of the decedent advising and 
reminding of the requirements and due dates for filing 
notice of death, estate tax return and the payment of 
esestate taxes. 

If the relative/contact person of the decedent fails to 
file the estate tax return and pay the estate tax on the 
due date, the BIR shall undertake necessary action to 
determine the estate tax obligation and to protect the 
interest of the government, including background 
investigation, issuance of letter of authority to 
investigate the case, issuance of subpoena duces 
tetecum, issuance of notices and all other activities 
deemed warranted. 

Further, the National Investigation Division (NID) shall 
track the obituaries in the newspapers of general 
circulation to determine “High potential” cases which 
decedents are anticipated to have substantial 
properties and potential for substantial estate tax 
payments.  (REVENUE MEMORANDUM ORDER NO. 
10-2010, February 2, 2010)

Notice of Death should be filed with 
the BIR within two (2) months after 
the decedent’s death and Estate Tax 
Return should be filed within six (6) 

months from death.
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BIR evaluates ‘Big Ticket Items’ for 
proper tax treatment
  
BusinBusiness and entities naturally entail a plethora of 
commercial transactions in the course of daily business 
exchange and relations, simple or complex, causally 
connected or separate and unrelated.  Hence, a definite 
result in the appropriate tax.  And the variance in size, 
volume, and nature of these transactions determine 
whether such may be classified as a ‘big ticket item’ for 
purppurposes of the applicable tax treatment.   

A ‘Big Ticket Item’ (BTI), is a transaction which involves an 
amount exceeding Two hundred Million Pesos 
(P200Million) per single and unrelated event or 
transaction basis. If the transactions do not involve 
amount exceeding Php 200M each but there are series of 
related transactions, the summation will be considered.  
Also, there is BTI if there is a request for BIR ruling where 
the amount is the amount is over one million pesos (Php 1M).
 
Once the BIR obtained information of a BTI, they will 
communicate to the concerned taxpayer within 5 working 
days from the date of transaction or date of discovery.  
Taxpayer should submit requested documents/ 
information without delay. Should the BIR evaluate tax 
consequences of the transaction, they may issue Letter of 
Authority for more thorough verification, audit or 
ininvestigation. (REVENUE MEMORANDUM ORDER 
11-2010, February 2, 2010) 

Assistant Chiefs’ performance 
intensified through Challenge System

Watch out for more BIR collection projects to come.

ASSISTANT CHIEF'S CHALLENGE SYSTEM or ACCS was 
created for Assistant Chiefs (AC), specially Assistant 
Regional Director (ARD) and Assistant Revenue District 
Officer (ARDO), so that their performance may be 
evaluated adequately to present their true value, 
contribution and capability. The AC may take the option  
to conceptualize and manage a special project that will 
impimprove tax collection and administration with immediate 
impact and quantifiable results. 

Final reports should be submitted to the Commissioner of 
Internal Revenue and copy furnished the Head of Office.  
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Results of  the special project will be considered in the 
evaluation of their performance. (REVENUE 
MEMORANDUM ORDER 12-2010, February 2, 2010)

Fast tracking tax case dispositions, new 
guidelines

OneOne of the BIR strategies in improving tax administration 
and collection is upgrading the activities and the level of 
success in handling tax cases in courts. The BIR aims to 
do a better performance in the tax court cases to have 
more favorable decisions and bring additional tax 
revenues. 

UnderUnder the new guidelines, all BIR legal officers and their 
witnesses shall follow the “BIR Time- On Time” habit for 
all court cases they are involved. The BIR Lawyers and 
witnesses must be adequately prepared for hearings, 
there must have sufficient review of the cases, quality 
pleadings, and there must be proper monitoring of the 
quality of trial in court. Further, all revenue officers 
dedesignated by the BIR Lawyers to appear as witnesses in 
the court hearings shall give priority attention and time 
for these. (REVENUE MEMORANDUM ORDER NO. 
15-2010, February 4, 2010) 

SUPREME COURT DECISION

SC mandates vigilance over tax information 
requisites, a heads up

An informant filed an Affidavit with the BIR attesting that 
Julieta Ariete earned substantial income in 1994, 1995 
and 1996 without paying income tax. A revenue officer 
submitted a report in compliance with Mission Order No. 
118-97 dated 23 May 1997 stating that Ariete admitted her 
non-filing of income tax returns. 

THERE ARE TWO THINGS 
WHICH ARE CERTAIN IN LIFE: 

DEATH AND TAXES
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On 2 December 1997, Ariete filed her income tax returns 
for the years 1993, 1994, 1995 and 1996 under the 
Voluntary Assessment Program (VAP). Despite filing and 
payment of tax under the VAP, the BIR issued Letter of 
Authority to investigate Ariete’s tax liability and 
thereafter issued four assessment notices against her. 
Ariete filed an Assessment Protest with Prayer for 
ReiReinvestigation which was denied by the BIR. She also 
offered a compromise settlement but the same was 
likewise denied.

Ariete contested the issuance of the four assessments 
issued to her before the Court of Tax Appeals and was 
able to obtain a favourable decision. Subsequently, the 
BIR appealed before the Court of Appeals and later to 
the Supreme Court.  

UnderUnder RMO Nos. 59-97, 60-97, and 63-97, the following 
are the requirements before a person may be excluded 
from the coverage of the VAP: 

a. The person(s) must be under investigation by the Tax 
Fraud Division   and/or the regional Special 
Investigation Division;

bb. The investigation must be as a result of a verified 
information filed by an informer under Section 281 of 
the NIRC, as amended; AND

c. The investigation must be duly registered in the 
Official Registry Book of the Bureau before the date of 
availment under the VAP.

TThe Supreme Court affirmed the findings of both the 
CTA and Court of Appeals that neither the verified 
information nor the investigation was recorded in the 
Official Registry Books of the BIR. Failure of the BIR to 
effect compliance with the recording requirement 
means that the taxpayer, even if under investigation, 
can avail of the benefits of the VAP. Consequently, 
AriAriete is relieved from any criminal or civil 
responsibility incident to non-filing of a return. 
(COMMISSIONER OF INTERNAL REVENUE vs. 
JULIETA ARIETE, G.R. No. 164152, January 21, 
2010)
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Run Against Tax Evaders PROGRAM - 
Frequently Asked Questions

Q: What is RATE Program?
A: It is a program initiated by the DOF and BIR to investigate 
and prosecute individuals and/or entities engaged in  tax 
evasion and other criminal violations of the National 
Internal Revenue Code (NIRC) of 1997.

Q:Q: What are the objectives of the RATE 
Program?
A: The objectives are: (1.) Generate the maximum deterrent 
effect on the taxpaying public by impressing the fact that 
tax evasion is a crime and violators will be caught and 
punished;
2. Enhance voluntary compliance among taxpayers; and
33. Promote the confidence of the public in the tax system.

Q: What is tax evasion or tax fraud?
A: Tax evasion or tax fraud is the use by the taxpayer of 
illegal or fraudulent means to defeat or lessesn the 
payment of a tax.

Q:Q: What are the fraudulent activities or 
criminal tax violations covered by the RATE 
Program?
A: Although not inclusive, some of the infractions are:
(1.)(1.) Offenses relating to income such as failure to file tax 
return/s, failure to pay taxes, deliberate underdeclaration of 
income by more than 30% of that declared per return, 
hiding or transferring assets or income, and non-remittance 
of withholding taxes;
(2.)(2.) Offenses relating to deductions such as deliberate 
overstatement of amount of deductions by more than 30% 
of actual deductions, claiming personal expenses as 
business expenses and claiming false deductions.
((3.) Other violations such as use of fake accountable forms, 
failure to register with BIR, keeping more than one set of 
books of accounts or making false entries in books and 
records. 

Tax Updates by: Marissa C. Yambao
The author is a tax lawyer at Alas, Oplas & Co., CPAs.

We appreciate your comments and feedback, or 
if you need our assistance, please call 759-5090 
or email aocheadoffice@rsm-alasoplascpas.com. 
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